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POLICY NUMBER Jim Adams

Deputy Secretary
EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY STATEMENT

It is the policy of the Kentucky Transportation Cabinet (Cabinet) to assure equal employment
opportunities to all persons. All Cabinet employees and applicants for employment shall be treated
impartially and without regard to race, color, religion, national origin, sex, age, disability, sexual
orientation or veteran status in all aspects of employment, including but not limited to recruitment,

 hiring, rates of pay or other forms of compensation including benefits, upgrading or merit promotion,
demotion, transfer or reassignment, disciplinary actions, layoff, termination, selection for training
programs and career development within the Cabinet.

The Cabinet policy further prohibits discrimination and harassing behavior on account of
race, color, religion, national origin, sex, age, disability, sexual orientation or veteran status. Such
discrimination or harassing behavior will not be tolerated and allegations of discrimination or
harassing behavior will be immediately investigated, and, where allegations are substantiated,
appropriate action will be taken.

The Cabinet also maintains the same impartial and nondiscriminatory policy in the selection
of persons, firms or businesses that perform business with the Cabinet.

Cabinet head and management personnel shall be responsible to ensure this policy is
announced and enforced throughout this agency. This policy shall be prominently posted in all
personnel offices, EEO offices, and on the Cabinet's internal web site. Employees or applicants for
employment seeking assistance in these matters may contact the Office for Business and
Occupational Development at 502/564-3601 or 800/928-3079.

Retaliatory action of any kind is prohibited, will not be tolerated and W111 be regarded as a
separate and distinct cause for complaint. The Cabinet supports the rights of all employees to
exercise their rights under the civil rights statutes.

Signed and approved this Yt day of "y @V, , 2006.

Bill Nighbert, zsecretary

Kentucky Transportation Cabinet

I have read this policy statement and understand the provisions

APPROVED AS TO FORM AND LEGALITY contained within and acknowledge the receipt of this policy.

2

James R. Wood, Executive Director _
Office of Legal Services Social Security Number

Signature Date

idledSiri mm&ﬁ - ity Employer M/F/D
KentuckyUnbridledSpirit.com - NS NG An Equal Opportunity Employer
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SEXUAL HARASSMENT POLICY AND PROCEDURE
Sexual harassment of any kind will not be tolerated in the Kentucky Transportation Cabinet (Cabinet).

Sexual harassment is defined as a continuing pattern of unwelcome sexual advances, requests for sexual favors
or physical contact of a sexual nature under any of these conditions:

1., When submission to the conduct involves a condition of the individual's employment.
2. Submission or refusal of such conduct is used as a basis for employment decisions.
3. The conduct unreasonably interferes with the individual's job performance

or creates a work environment that is intimidating, hostile or offensive.

It is the responsibility of each employee to understand and abide by this policy. Any person who is
found by the Cabinet to have sexually harassed another employee is subject to appropriate disciplinary action,
including termination. The Cabinet provides sexual harassment awareness training and requires all employees
to attend these sessions.

Any employee who believes that he/she is a victim of sexual harassment should report the matter to
their immediate supervisor and/or District Administrative Manager, Division of Personnel Services, and/or the
Office for Business and Occupational Development. A report need not be in writing, but must contain
sufficient detail to permit an investigation of incidents. All information reported will be held in strictest
confidence and will only be disclosed on a need-to-know basis in order to investigate and resolve the matter.
The alleged harasser will be informed of the complaint and given an opportunity to respond to the allegations.

This policy shall be prominently posted in all personnel offices, EEO offices, and on the Cabinet's
internal web site. :

Retaliatory action of any kind is prohibited and will be regarded as a separate and distinct cause for
complaint. Signed and approved this !Q“‘ day of _JOnuQ H,,i , 2006.

Bill Nighbert, Secrez‘ry

Kentucky Transportation Cabinet

APPROVED AS TO FORM AND LEGALITY

S RN

James R. Wood, Executive Director Signature Date
Office of Legal Services

I have read this policy statement and understand the provisions
contained within and acknowledge the receipt of this policy.

Social Security Number

entuckiy™ -
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TITLE VI POLICY STATEMENT

It is the policy of the Kentucky Transportation Cabinet to afford equal opportunity to all persons to
the end that no person in the United States shall, on the grounds of race, color, sex, disability, age or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity receiving federal financial assistance from
the U. S. Department of Transportation.

Programs and activities to which this policy applies include, but are not limited to, the use of grants
in connection with federal-aid highway systems, the Surface Transportation and Relocation
Assistance Act of 1987, the Highway Safety Act of 1966, and the National Traffic and Motor
Vehicle Safety Act of 1966, leases of real property and the grant of permits, licenses, easements and
rights of way covering real property, Urban Mass Transportation Research Programs, and other
grants for the support of basic scientific research.

This policy shall be prominently posted in all personnel offices, EEO offices, and on the
Cabinet's internal web site.

Signed and approved this !g? h day of jUHUer,} , 2006.

Bill Nighbert, Secrgry

Kentucky Transportation Cabinet

AP PROVED AS TO FORM AND LEGALITY 1 have read this policy statement and understand the provisions
_E contained within and acknowledge the receipt of this policy.
James R. Wood, Executive Director Signature Date
Office of Legal Services
Social Security Number

oo Kentuckip™ —
KentuckyUnbridledSpirit.com Al AL | An Equal Opportunity Employer
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ASSURANCE




Kentucky Transportation Cabinet
Standard Title VI Assurances

The Kentucky Transportation Cabinet, (hereinafter referred to as the "Recipient”) hereby
agrees that as a condition to receiving any federal financial assistance from the U.S. -
Department of Transportation, it will comply with Title VI of the Civil Rights Act of 1964,
78 Stat. 252, 42 U.S.C. 2000d 42 U.S.C. 2000d-4 (hereinafter referred to as the "Act"),
and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, (49 CFR, Part 21)
Nondiscrimination in Federally-Assisted Programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter referred to as the
"Regulations") and other pertinent directives, to the end that in accordance with the Act,
Regulations, and other pertinent directives, no person in the United States shall, on the
grounds race, color, disability, sex, age or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives federal financial assistance from the
U.S. Department of Transportation, including the Federal Highway Administration, and
hereby gives assurance that it will promptly take any necessary measures to effectuate
this agreement. This assurance is required by subsection 21.7(a)(1) of the Regulations.

More specifically and without limiting the above general assurance, the Recipient hereby
gives the following specific assurances with respect to its Federal-aid Highway Program:

1. That the Recipient agrees that each "facility” and each "program” as defined in
subsections 21.23(b) and 21.23(e) of the Regulations will be (with regard to a
"facility") operated in compliance with all requirements imposed by, or pursuant to,
the Regulations.

2. That the Recipient shall insert the following notifications in all solicitations for bids
for work or material subject to the Regulations made in connection with the Federal-
aid Highway Program and, in adapted form in all proposals for negotiated
agreements.

Construction Proposals

The Kentucky Transportation Cabinet, Department of Highways in accordance with
the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252) and the
regulations of the Federal Department of Transportation (49 CFR, Part 21), issued
pursuant to such Act, hereby notifies all bidders that it will affirmatively insure that
the contract entered into pursuant to this advertisement will be awarded to the
lowest responsible bidder without discrimination on the ground of race, color,
disability, sex, age or national origin.



Agreements For Other Services

Compliance with Regulations: The Consultant shall comply with the regulations of
the Transportation Cabinet, Department of Highways relative to non-discrimination in
Federally-Assisted Programs of the Transportation Cabinet, Department of Highways
(49 CFR, Part 21) which are herein incorporated by reference and made a part of this
contract.

That the Recipient shall insert one of these nondiscrimination clauses in every
contract subject to the Act and the Regulations.

That the Recipient shall also insert into every relevant contract a clause stating that
contractors will not discriminate against any employee or applicant for employment
because of race, color, disability, sex, age or national origin.

That where the Recipient receives federal financial assistance to construct a facility,
or part of a facility, these assurances shall extend to the entire facility and facilities
operated in connection therewith.

That where the Recipient receives federal financial assistance in the form of, or for
the acquisition of real property or an interest in real property, these assurances shall
extend to rights to space on, over, or under such property.

That these assurances obligates the Recipient for the period during which federal
financial assistance is extended to the program, except where the Federal financial
assistance is to provide, or is in the form of, personal property, real property or
interest therein or structures or improvement thereon, in which case the assurance
obligates the Recipient or any transferee for the longer of the following periods: (a)
the period during which the property is used for a purpose for which the federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or (b) the period during which the Recipient retains
ownership or possession of the property.

The Recipient shall provide for such methods of administration for the program as
are found by the Secretary of Transportation, or the delegated authority, to give a
reasonable guarantee that it, other recipients, sub grantees, contractors,
subcontractors, transferees, successors in interest, and other participants of federal
financial assistance under such program, will comply with all requirements imposed
by or pursuant to the Act, the Regulations and these assurances.

The Recipient agrees that the United States has a right to seek judicial enforcement
with regard to any matter arising under the Act, the Regulations, and these
assurances.



These assurances are given in consideration of, and for the purpose of, obtaining any and
all Federal grants, loans, contracts, property, discounts, and/or other Federal financial
assistance extended after the date hereof, to the Recipient by the U. S. Department of
Transportation under the Federal-aid Highway Program. The person whose signature
appears below is authorized to sign these assurances on behalf of the Recipient.

Signed and approved this !Qm day of Jarluaru , 2006.

8. fLV

Bill Nighbert, Secret
Kentucky Transportation Cabinet

APPROVED AS TO FORM AND LEGALITY I have read this policy statement and understand the provisions
‘ contained within and acknowledge the receipt of this policy.
N

James R. Wood, Executive Director Signature Date
Office of Legal Services

Social Security Number
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TRANSPORTATION CABINET
OFFICE FOR BUSINESS AND OCCUPATIONAL DEVELOPMENT
INVESTIGATION OF INTERNAL DISCRIMINATION COMPLAINTS

Introduction

The Kentucky Transportation Cabinet (Cabinet) is committed to being an equal employment
opportunity (EEO) agency. As such, the Cabinet has pledged to swiftly and affirmatively
eliminate any discrimination that may exist. These EEO complaint procedures provide for
prompt and equitable resolution for complaints alleging unlawful discrimination.

Authority

These EEO complaint investigation procedures have been developed pursuant to Title VII of the
Civil Rights Act of 1964; Executive Order 11246 as amended in Executive Order 11375; the Age
Discrimination in Employment Act; the Equal Pay Act of 1963; Section 504 of the Rehabilitation
Act of 1973; the Kentucky Civil Rights Act; the Federal-Aid Highway Act: Title 23 CFR, 230,
Subpart C, App. A, (B) (11); Vietnam Era Veteran’s Readjustment Assistance Act of 1974; KRS
Chapter 18A and other pertinent statutes and regulations. These procedures are not intended to
duplicate or circumvent other available options.

L DEFINITIONS

(1) Equal Employment Opportunity (EEO) - Equal access to all available jobs and
training, under equal terms and conditions, and with equal benefits and services,
without differentiation on the basis of race, color, national origin, sex, age (over
40), religion or disability.

2) Employment Discrimination - An employment practice or action which denies
equal treatment or opportunity to an individual or group of individuals, as
compared to others similarly situated, based on race, color, sex, (the basis “sex” is
inclusive of sexual harassment complaints), religion, national origin, Vietnam
veteran status or age (over 40).

(3)  Cabinet EEO Coordinator - The manager of Cabinet’s EEO/Affirmative Action
programs is designated the EEO Coordinator. Contact Alvin Wilson, Office for
Business and Occupational Development (OBOD).

(4)  EEO Counselor - Counselors include Highway District Administrative
Managers, OBOD staff, Division of Personnel staff, and designated district
personnel. They are knowledgeable of the complaint procedure and other
available options and serve an open channel through which employees and
applicants for employment may raise questions and get answers to problems
connected with EEO.
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Applicant - An individual not employed by the Cabinet, who formally applies for
employment with the Cabinet.

Complaint - The Cabinet EEO complaint procedures utilize a three-step review
process. A complaint is developed in the sequential order outlined below. An
individual has 60 days from the date of incident occurrence to pursue a complaint.

(a) Inquiry is the first step of complaint development. It consists of
Information gathering, review and clarification to determine the
appropriate way to swiftly resolve allegations of discrimination. At this
level of the complaint process, an individual discusses issues in
confidential counseling with EEO staff. The inquiry is not discussed with
other parties. If resolution does not occur, the individual may opt to
proceed to the next step.

(b)  Informal complaint is the second step of complaint development.
This second step acts as an alternative to formalized proceedings
and involves discussion with individuals other than complainant.
Assistance is provided without initiating a full-blown investigation.
If resolution does not occur at this level, the individual may opt to
proceed to the next step.

(¢)  Formal complaint is the final step in the complaint development
process. At this step, the complainant notifies the Cabinet EEO
Coordinator of alleged discrimination. The allegations are defined
in a statement written and signed by the complainant. A detailed
investigation is conducted and a summary report of findings is
issued to complainant and accused. When appropriate, a summary
report is forwarded to the Cabinet Secretary or his designee and
the Cabinet appointing authority.

Complainant - An employee of the Cabinet or applicant who formally files an
employment discrimination complaint in accordance with the authorities
listed above.

Grievance - 101 KAR 1:375 allows a state employee to file a grievance that
alleges discrimination on the basis of race, color, religion, national origin, sex,
disability or age (over 40). The recipient of such grievance is to immediately
notify the Cabinet EEO Coordinator in order to comply with Kentucky’s
Affirmative Action Plan.

Confidentiality - Investigation will be conducted as confidentially as possible to
protect the privacy and due process rights of both the complainant and the
individual accused. Consultation with others will be strictly limited to those who
may have information about the alleged incident.
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(12)

(13)

(14)

(15)

Equal Employment Opportunity Commission (EEOC) - The federal
agency with jurisdiction to investigate and resolve complaint of discrimination.
An individual must file a written complaint within 300 days of the alleged
discriminatory incident.

Kentucky Commission on Human Rights (KCHR) - The state agency with
jurisdiction to investigate and resolve complaints of discrimination. An
individual must file a written complaint within 180 days of the alleged
discriminatory incident.

Remedy - Specific actions used as a means of resolving formal and informal
complaints of discrimination.

Recommended Determination - When a formal investigation is completed, the
EEO Coordinator shall offer a recommendation to the agency head or his designee
as to whether or not the alleged discrimination contained in the complaint can be
verified.

Retaliation - The act of discriminating against a person because the individual
filed an employment discrimination complaint, or assisted or participated in any
manner in a proceeding initiated pursuant to this procedure.

Sexual Harassment - Unwelcome sexual advances, requests for sexual favors,
and other written, verbal or physical conduct of a sexual nature constitutes sexual
harassment when:

(@ submission to such conduct is made either explicitly or implicitly a
term or condition of employment,

)] submission to or rejection of such conduct is used as the basis for
employment decisions affecting an individual,

(c) such conduct has the purpose or effect of unreasonably interfering
with an individual’s work performance or creating an intimidating,
hostile or offensive working environment.

Sexual harassment is inclusive of unwelcome heterosexual and
homosexual advance. The Cabinet’s responsibilities also extend to sexual
harassment of Cabinet employees within the work place by outside agents,
vendors, contractors, and other non-employees, when the employer knows
or should have known of the conduct, and failed to take immediate
corrective action.



(16) Withdrawal - An action taken by the complainant to dismiss his/her complaint.
To be effective, the request for withdrawal must be enacted by the complainant
without coercion or fear of retaliation.

I PURPOSE

The Cabinet EEO complaint procedures establish the process for the filing, investigation
and resolution of employment discrimination complaints and inquiries. These procedures
also:

(1)  Assure that any employee or applicant for employment shall be afforded
an immediate and fair method for the resolution of discrimination
complaints. The Cabinet’s experience has been that the majority of
individuals seek earnest resolution to incidents of discrimination.
However, the Cabinet will impose penalties for malicious or false
accusations.

(2)  Provide the opportunity for employees to informally and confidentially
discuss individual allegations of unlawful discrimination.

(3)  Encourage in-house resolution of alleged discrimination complaints.

(4)  Provide a mechanism to ensure that aggrieved individuals may pursue
resolution free from interference, coercion, reprisal or any other form of
retaliation. Any employee who participates in these procedures may do so
without fear of retaliation. Retaliatory action of any kind is prohibited and
will be regarded as a separate and distinct cause for complaint. It is made
clear that interference, coercion, reprisal or other intimidation against an
employee who has participated in the discrimination complaint process
will result in disciplinary action against the responsible individual(s).

III. COMPLAINT PROCEDURES

(1) An inquiry is the first step in complaint development. An individual can
discuss allegations, have questions answered and decide on a course of action in
confidential counseling with EEO staff. This information gathering and
clarification process is neither a formal nor informal complaint, and is not
discussed with any other parties. The individual can opt to continue in the
complaint process if issues are not resolved. This inquiry phase is completed
within one to ten working days.
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The informal complaint process is the second step in complaint development and
provides maximum privacy and an opportunity for the earliest possible resolution
for everyone concerned. The OBOD staff serves as chief counselors and
investigators for the Cabinet. Each district has designated EEO counselors. The
Highway District Administrative Manager and the Division of Personnel are also
available to receive a complaint and forward it to the OBOD. Any employee or
applicant for employment who wishes to pursue informal resolution may contact
the personnel identified above. When the complainant chooses to explore an
informal resolution, assistance can be provided without fully investigating the
allegation.

A complainant should contact a counselor within 60 days of the alleged
discriminatory occurrence. For purposes of notification, this complaint may be
written or oral. The OBOD maintains a written record of all complaints.

Attempts to resolve an informal complaint will be completed within 30 days from
the date of the complaint. The EEO counselor will keep the complainant
informed of the progress toward resolution. At each opportunity the staff will
seek an informal resolution that is satisfactory to the parties concerned. If the
matter is not resolved, the employee will be apprised of all other available

options. The complainant and the person accused will be notified in writing of the
outcome of the informal process within ten working days of resolution.

A formal complaint is the final step in the complaint process. The complainant
has 10 working days from receipt of written netification to notify the Cabinet
EEO Coordinator of intent to file a formal complaint.

A complainant may contact the EEO Coordinator either in person, in writing or by
telephone. However, before officially beginning a formal investigation, the
complainant must prepare and sign a statement of complaint. This statement shall
include the complaint’s basis (race, color, sex, etc.), issues (equal pay, failure to
promote, etc.), incident dates, identity of the accused, and names of supporting
witnesses. The EEO staff can provide technical assistance when necessary.

Formal Complaint Investigation

(a) Within 10 working days after receipt of complaint, the EEO Coordinator
will send a letter to the complainant’s home address acknowledging
receipt of the complaint, requesting any additional information and
identifying the investigator assigned to the complaint. In the formal
complaint process, OBOD EEO and staff designated by the Division of
Personnel share investigatory responsibility.

(b)  The assigned investigator will notify the director, of the affected work
unit, of the complaint investigation.



(©)

(d)

(e)
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The investigator will inform all accused parties of the factual
allegations and give them an opportunity to respond. At this time,

the accused may provide supporting witnesses, documentation and other
relevant material.

The investigator will conduct interviews with complainant, accused and all
witnesses regarding information relevant to the complaint.

The investigator may also:

Collect and tabulate personnel data relative to the complaint (i.e. timesheets,
application, disciplinary actions, etc.) in order to provide comparative and
documentary evidence.

Conduct an on-site fact finding to collect information, interview witnesses
and review official files and records.

Request signed statements from all relevant witnesses.

Compile statistical data (i.e. terminations, new hires, etc.) relevant to the
issues cited in the complaint.

Review personnel files of complainant and other key employees named in
the complaint.

The EEO Coordinator will evaluate all investigative data. Each

allegation on the complaint will be identified. Denials, corroborations and
defenses to each allegation will be analyzed. The objective is to resolve
conflicting issues. This evaluation will verify whether or not the alleged
discrimination contained in the complaint exist.

If the alleged discrimination is not verified, the OBOD will issue a
summary report of the findings to the complainant, the accused
and the director of the affected work unit.

When an investigation verifies the allegations of a complaint, a

summary report of the findings is forwarded to the agency head

or his/her designee for final review and resolution. A copy of the findings
will also be forwarded to the appointing authority. The agency head’s
decision is final.

This entire investigatory process will not exceed 60 days and the
complainant, the accused, and director of the affected work unit will be
kept apprised of the status of the investigation and its resolution.



IV. OTHER AVAILABLE OPTIONS

1)

@)

€)
4)

101 KAR 1:375 allows a state employee to file a grievance that alleges
discrimination on the basis of race, color, religion, national origin, sex, _
disability or age (over 40). The recipient of such grievance is to immediately
notify the Cabinet EEO Coordinator in order to comply with Kentucky’s
Affirmative Action Plan.

When such a grievance is filed, the aggrieved individual shall be notified of the
right to a simultaneous, thorough and objective investigation by the EEO staff. A
grievance alleging discrimination must be filed within 30 days of the alleged act
of discrimination. To be valid, the grievance must be filed on an official
grievance form.

KRS 18A.095 (13) allows any classified employee to appeal directly to the state
Personnel Board an action alleged to be based on discrimination due to race,
color, religion, national origin, sex, disability or age (over 40).

The KCHR is the state agency that investigates complaints of discrimination.

The EEOC is the federal agency that investigates complaints of discrimination.

These options are available to employees, concurrent with an internal complaint
investigation. The EEO staff will advise employees of all options available, including time
limitations for filing complaints with state and federal compliance agencies.

Signed and approved this b*.h day of jo\nuam , 2006.

lel Nighbert, Sec g

Kentucky Transportation Cabinet

APPROVED AS TO FORM AND LEGALITY
I have read this policy statement and understand the provisions
. contained within and acknowledge the receipt of this policy.
~ .

James R. Wood, Executive Director
Office of Legal Services

Signature Date

Social Security Number
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Deputy Secretary

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
POLICY STATEMENT

The Kenﬁlcky Transportation Cabinet ("Cabinet") agrees to a policy of nondiscrimination in the award and
administration of United States Department of Transportation ("USDOT")-assisted contracts in its Federal
highway, transit and airport financial assistance program.

The Cabinet has established a narrowly tailored disadvantaged business enterprise ("DBE") program, in
accordance with applicable law, for the purpose of (a) creating a level playing field on which DBEs can
compete fairly for USDOT-assisted contracts; (b) ensuring that only firms that fully meet the eligibility
standards are permitted to participate as DBEs; (c) helping to remove barriers to the participation of DBEs in
USDOT-assisted contracts; (d) assisting the development of firms that can compete successfully in the
marketplace outside the DBE program, and (e) providing appropriate flexibility to subrecipients and
contractors in establishing and providing opportunities for DBEs.

Furthermore, the Cabinet, its subrecipients, contractors and subcontractors shall not discriminate on the basis
of race, color, national origin or sex in the award and performance of USDOT-assisted contracts or in the
administration of its DBE program or the requirements of 49 CFR Part 26.

The Cabinet shall take all necessary and reasonable steps under 49 CFR Part 26 to implement this policy with
its subrecipients, contractors and subcontractors.

This policy shall be prominently posted throughout the Cabinet and to the DBE and non-DBE business
communities that perform work on the Cabinet's USDOT-assisted contracts.

Signed and approved this !(7 l}' day of ‘ N , 2006.
| j&w ARV

Bill Nighbert, Seci@tary
Kentucky Transportation Cabinet

APPROVED AS TO FORM AND LEGALITY

1 have read this policy statement and understand the provisions

\\__& contained within and acknowledge the receipt of this policy.
,.&.—\‘2\ a Signature Date

James R. Wt;od, Executive Director
Office of Legal Services

Social Security Number

et Kentuckip™ —
KentuckyUnbridledSpirit.com < ALEAL NI An Equal Opportunity Employer



